
ITWM General Terms and Conditions for End Users of »ToolIP 2026« 
 

PLEASE READ THESE TERMS AND CONDITIONS BEFORE OPENING THE MEDIA PACKAGE / BEFORE USING 
»ToolIP 2026«. BY OPENING THE MEDIA PACKAGE / BY USING THIS SOFTWARE, YOU ACCEPT ALL THESE 
TERMS AND CONDITIONS. IF YOU DO NOT AGREE TO THESE TERMS AND CONDITIONS DO NOT USE THIS 

SOFTWARE AND PROMPTLY RETURN THE MEDIA PACKAGE. 
THE USE OF »ToolIP 2026« IS STRICTLY LIMITED BY THESE TERMS AND CONDITIONS. YOU HAVE NO RIGHT 
TO USE THE SOFTWARE EXCEPT AS SPECIFICALLY PROVIDED IN THESE TERMS AND CONDITIONS. 

 
1. DEFINITIONS 
 
1.1 LICENSOR is the Fraunhofer Institut fuer Techno- und Wirtschaftsmathematik, Fraunhofer-Platz 1, 67663 

Kaiserslautern, an institute of the Fraunhofer-Gesellschaft zur Foerderung der angewandten Forschung e.V., 80686 
Muenchen. 

 
1.2 LICENSEE is the user of »ToolIP 2026« under these Terms and Conditions. 
 
1.3 LICENSED SOFTWARE is the software »ToolIP« (release 2026) which has been generated by ITWM, including all 

example images which the Licensor delivers to the LICENSEE 
 
1.4 DOCUMENTATION means manuals, descriptions, instructions, examples and any material in printed or electronic 

version which accompanies the software »ToolIP 2026«. 
 
2. SCOPE OF LICENSE 
 
2.1 LICENSEE is granted a non-exclusive, non-assignable license to use the LICENSED SOFTWARE on a single 

designated processing unit of the LICENSEE and the corresponding license to use the DOCUMENTATION by no 
more than one user at one time. 

 
2.2 LICENSEE may make one copy of the LICENSED SOFTWARE for back-up or archival purposes, or copy the 

LICENSED SOFTWARE on a hard disc, provided the original will be kept solely for safety- or archival purposes. 
The copyright note “© ITWM 2026 ” and other marks of intellectual property of the LICENSOR have to be 
preserved on the copy in unmodified form. 

 
2.3 LICENSEE may NOT 

· use or copy the LICENSED SOFTWARE and DOCUMENTATION except as provided under 2.1 and 2.2.; 
· rent or lease the LICENSED SOFTWARE and DOCUMENTATION to any third party; 
· assign this license of transfer the LICENSED SOFTWARE and DOCUMENTATION without the express written 
consent of the LICENSOR; 
· modify, adapt, or translate the LICENSED SOFTWARE in whole or in part except as provided in these Terms 
and Conditions; 
· reverse engineer, decompile, or disassemble the LICENSED SOFTWARE except for decompiling for 
interoperability purposes; 
· distribute, sublicense or transfer the source code form of any components of the LICENSED SOFTWARE and 
derivatives thereof to any third party except as provided in these Terms and Conditions. 

 
3. OWNERSHIP 
 
 LICENSEE acknowledges that all rights relating to the LICENSED SOFTWARE and to the DOCUMENTATION 

including patents, copyright, company or trade secrets, and all other intellectual property rights remain with the 
LICENSOR, except for the license granted under these Terms and Conditions. 

 
4. LIABILITY 
 
4.1 LICENSOR warrants that the LICENSED SOFTWARE substantially corresponds to the DOCUMENTATION. 
 
4.2 LICENSOR’s commitment of warranty shall be effective for a period of two (2) years from the time of delivery of the 

LICENSED SOFTWARE and shall be – at LICENSOR’s option – (a) return of the license fee paid or (b) repair or 
replacement of the LICENSED SOFTWARE and DOCUMENTATION.  

 
4.3 The above warranty provisions are the only warranty of any kind. LICENSOR offers no other warranty either 

express or implied including but not limited to those of merchantability, non-infringement of third-party intellectual 
property or fitness for a particular purpose. The warranty is void if the defect has resulted from accident, abuse or 
manipulation. LICENSOR shall not be liable for damages resulting from the use or the inability to use the 
LICENSED SOFTWARE and DOCUMENTATION. LICENSOR’s liability is restricted to the license amount actually 
paid by LICENSEE. 

 
4.4 Notwithstanding sections 4.1, 4.2 and 4.3, the liability of the LICENSOR, its legal representatives and employees 



resulting from breach of duty or tort is restricted to damages caused intentionally or by gross negligence. In case of 
infringement of obligations which are essential for this license agreement, the LICENSOR, its legal representatives 
and employees are also liable for slight negligence. In any case, the liability under section 4.4 phrases 1 and 2 is 
limited by typical, foreseeable damages. The liability is unrestricted for damages of the body and health. 

 
5. LICENSE PERIOD 
 
 The license period is limited. 
 
6. MISCELLANEOUS 
  
6.1 These Terms and Conditions have been originally made in English. They can only be modified or amended in 

writing. They prevail over other General Terms and Conditions. 
 
6.2 These Terms and Conditions are construed under the Law of the Federal Republic of Germany. Therefore any and 

all controversies resulting out of them shall be solved under the Law of the Federal Republic of Germany excluding 
the German International Private Law Rules. The application of the UN-Convention of the International Sales of 
Goods (CISG) is explicitly excluded. Exclusive venue of jurisdiction for both parties shall be Munich, Germany. 

 
6.3 In case that one or several of these Terms and Conditions should be or become invalid or unenforceable, the 

validity of the other Terms and Conditions shall remain unaffected. In such a case the parties shall replace the 
invalid or unenforceable condition by another legally effective provision meeting the purpose of the abolished 
provision to the greatest extent. The same applies in case of a gap of regulation. 


